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Letter addressed to the Government of the ARGENTINA* from Ms. Felice Gaer, Rapporteur on follow-up on conclusions and recommendations** 
of the Committee against Torture

[11 May 2007]

Excellency,

In my capacity as Rapporteur for Follow-up on Conclusions and Recommendations of the United Nations Committee against Torture, I refer to the examination of the fourth periodic report of Argentina at the 622nd and 625th meetings (CAT/C/SR.622 and 625) which were held on 16 and 17 November 2004 and where Conclusions and Recommendations (CAT/C/CR/33/1) were adopted and transmitted to your Permanent Mission.

In those Conclusions and Recommendations, the Committee requested Argentina to provide, within one year, information on its response to the Committee's recommendations contained in paragraphs 7 (e), (f), (l) and (o). This is part of the procedure through which the Committee follows up on country conclusions by focusing on issues that are serious, that can be accomplished by the State party in a one year period, and that are protective.

Thank you for your Government’s communication of 2 February 2006 in which responses concerning the information requested were submitted (CAT/C/CR/ARG/CO/4/Add 1) and which has now been translated and reviewed.  The Committee would be grateful for clarification as to the following matters, where sufficient information is not yet provided to enable it to complete an analysis of the progress made regarding implementation of aspects of the Convention. 

In paragraph 7(e), the Committee recommended the organization of a national register of information from domestic courts on cases of torture and ill-treatment, a register which the Committee noted, with concern, had still not been established despite the emphasis on this matter in each of its two prior examinations of reports from Argentina to the Committee.  Thank you for outlining the nature of the initial efforts to set up such a register, and the difficulties encountered in obtaining information for the entire country, from both the provinces and federal jurisdiction.  We appreciate learning that the creation of a national database on torture and ill-treatment has been incorporated into the draft legislation to implement the Optional Protocol to the CAT, and, at the same time, that enquiries have been sent to various official appeals courts in different parts of the country in an effort to obtain information on prisoners alleging torture or ill-treatment, and to identify prison staff involved.  In view of the difficulties encountered, the Committee would appreciate an update on the status of the register and when it is likely to be operational. We recognize that this request is currently linked to the discussion below regarding paragraph 7(o), on the creation of a National Protective Mechanism. 

In paragraph 7(f), the Government was asked to “Take specific steps to safeguard the physical integrity of the members of all vulnerable groups.”  In the Committee’s concluding observations, subjects of concern reference the following as vulnerable groups: juveniles below the age of criminal responsibility (paragraph 6f), in particular “street children” and beggars, and indigenous communities, sexual minorities and women (6g), among others. The information provided to the Committee in the Government comments primarily outlines measures taken with regard to juveniles and the measures youth organizations and officials identify as needed, such as education of police.  The Committee would appreciate information on measures taken to safeguard the other vulnerable groups cited in the concluding observations, and any specific plans to protect them that are in progress, in addition to the information about health checks that took place. Are such health checks for vulnerable groups being continued and have they become a regular practice?     

Paragraph 7(l) calls upon the officials of the State party to “take appropriate steps to guarantee full respect for the dignity and human rights of all persons during body searches, in full compliance with international standards.”  The Committee appreciates the important description of the revisions of regulations in progress on this matter, and the information on the response to the Inter-American Commission’s recommendation on this issue. Further, the instructions from Prison System authorities to adopt non-invasive procedures are duly noted, as is the fact that detectors, though installed, were “never put into operation.” Please provide information on the results of the decision by the Under-Secretary of Prison Affairs and the experts consulted, as described in paragraph 29 of your reply. Are the new procedures, or the “four-part test” cited being used at present anywhere in the federal or provincial jurisdictions?

Finally, paragraph 7(o) recommends “the establishment of national preventive machinery with authority to make periodic visits to federal and provincial detention centres for the purpose of fully implementing the Optional Protocol to the Convention.”  Thank you for providing information on the initial efforts to obtain approval of a draft presidential decree which would establish such machinery. It is our understanding that this has not been approved, and that, instead, the President recommended that it be converted into a law which would create a new Federal Committee. We understand that the draft law is still under consultation within the Ministry of Justice. Can you clarify the matters delaying submission of the draft for adoption?  You may recall that the Committee expressed concern over the discrepancy between the “high number of reports of torture and ill-treatment and the very small number of convictions for such offences, as well as the unjustifiable delays in the investigation of cases of torture, all of which contributes to the prevailing impunity in this area.”   These concerns make the matter of establishing a national preventive mechanism an important means of providing prompt protection for persons at risk of torture. We understand that one of the reasons for delay is jurisdictional: that there is some concern about how a federal preventive mechanism can be given the authority to enter places of detention under provincial jurisdiction. Please clarify, as matter of importance, the current status of efforts to establish a preventive mechanism to make periodic visits. In this regard, may we note that, as this decree/law is being formulated and debated, that the information provided (para 33) about the immediate measures undertaken by the staff members of the Human Rights Office to inspect prisons together with non-governmental organizations was most encouraging. Finally, can you provide information as to how the independence of the proposed National Preventive Mechanism would be ensured?

Upon receipt of your reply with additional information as requested above, the Committee will be able to assess whether further action may be required.  The Committee looks forward to pursuing the constructive dialogue it has stated with the authorities of Argentina on the implementation of the Convention, and in this context to receive additional follow up information .

Accept, Excellency, the assurances of my highest consideration.

Felice D. Gaer 

Rapporteur for Follow-up on Conclusions and Recommendations 

     
Committee against Torture  






* Made public by decision of the Committee against Torture on 18 May 2007 (see A/62/44)


** See documents CAT/C/CR/33/1, and CAT/C/ARG/CO/4/Add.1 
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